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THIS AMENDED DECLARATHONQFCONISGMINIUM is made and entered the 5 day of August,
2005, by Victoria Place, LLC, a Nonh~£_;b;g'li¥i§,_lirm‘tq5}§liability company, (“Developer”), pursuant to the North
Carolina Condominium Act, Chaptet'd?C, N; l‘fh_:Caro'lina General Stifutes.

The Developer has previousty establiskisd a condomini
(the “Declaration”) dated Jurje 2372083

tering a certain Declaration of Condominium
Book 16384t Page 336 of the Dare County Registry.

e being recorded’in,

The recorded bﬂﬂ i1 _pfans for the condomigilﬁ?a&jkgamed an errar, in that the unit numbers for some of the
condominium units; i

Ve nmlue;iﬁam the floor plan‘for'the ﬁa!r'(i..ﬁgor of the condominium. In order to correct that
deficiency, the D¢ :

condominium;

feperfias reCorded a revised sheet showing théfloor plans and the unit numbers for the third floor
i g filed in Unit C ite’6 gt Slide/Page 103 of the Dare County Registry.

Nov'v"tl_} fefofe, the Developer, pursuan tb 5 47C-2-109, and for the purpose of correcting the deficiency
noted herein, héigby déclares that the additiorial. p ans' designated in this Amendment to the Declaration shall be
considered an amendment to the original plans for thé Gondominium which are recorded in Unit Ownership File/Book 6
at Page/Slide 86 through 89, inclusive, of the Dare County Registry, as if the same had been recorded as a portion of such

original plans.

In witness whereof, the Developer has executed this Amended Declaration as of the day and year first above

written.
Victoria Place, LLC
By: (,Z-; 0. QD\( (SEAL)
Rex D.’Peters, Member
4
By:
Victoria L. Peters, Member
State of North Carolina
County of Dare

1, the undersigned Notary Public, certify that Rex D. Peters and Victoria L. Peters personally came before me
this day and acknowledged that they are members of Victoria Place, LLC, a North
Carolina limited liability company which is the Developer named in this instrument and that they have the authority to

enter this instrument on behalf of the limited liability company. Witness my hand and official seal, this the 5* day of

August, 2005.
My commission prires:
(Notarial Seal) o '
“QFFIGIAL SEAL’
Notary Publlc, North Carolina
X CEWntyofom
NORTH CAROLINA 7wy cp;-mn;?i“!ﬂ.?’.“",‘:" -5
DARE COUNTY R ' )

The foregoing Certificate of € Lot neHSot‘Aar\ a (\D‘*‘me GAB\'\C

is certified to be correct. This instrument and this certificate are duly registered at the date and time and in the Book and
Page shown on the first page hereof.

BARBARA M. GRAY Cou iun® . R0 o

REGISTER OF DEEDS BY: DEPUTY/*SS*EFMJ‘T-REGI-STBR OF DEEDS
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{ “vibTeRIA PLACEL'G

THI§ D G RATION, made thls&‘;dayef June, 2005 , by Victoria Place, LLC, a
North Cardlitta, linited4iability compahy (" "Developer"), pursuant to the North Carolina

Condominiutn, Aet; .ghapter 47C, North"€arolina General Statutes.

WITNESSETH:

WHEREAS, Developer is the owner in fee simple of certain real estate situated in the
Town of Kill Devil Hills, County of Dare, and State of North Carolina, legally described on
Exhibit A, together with all buildings and improvements now or hereafter constructed or located
thereon, and all rights, privileges, easements and appurtenances belonging to or in any way
pertaining to said real estate; and '

WHEREAS, Developer desires to submit all of said property to the Act.

NOW, THEREFORE, Developer, as owner of said property, hereby declares as follows:
ARTICLE 1
Definitions

Definitions. As used herein, the following words and terms shall have the following
meanings:

1. Act. The North Carolina Condominium Act, Chapter 47C, North Carolina General
Statutes,

2. Association. The Victoria Place Owners Association, Inc., a nonprofit corporation
organized under Chapter 55A, North Carolina General Statutes.

1
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3.

4. Bylaws. The Bylaws of the Assoclatton whlch are hereby incorporated herein and
made a part hereof by thls reference. #

9. béclarant Control Period. The period commencing on the date hereof and defined
in Section 47C-3-103 of the Act. During the Declarant control period, Declarant shall have all
rights of Declarant under the provisions of Chapter 47C of the North Carolina General Statutes.

10.  First Mortgage and First Mortgagee. A First Mortgage is a mortgage or deed of
trust which has been recorded so as to give constructive notice thereof, and which is a first lien

on the Units described therein. A first Mortgagee is a holder, from time to time, of a First
Mortgage as shown by the records of the office of which the First Mortgage is recorded,
including a purchaser at foreclosure sale upon foreclosure of a First Mortgage until expiration of
the mortgagor’s period of redemption. If there be more than one holder of a First Mortgage, they
shall be considered as, and act as, one First Mortgagee for all purposes under this Declaration
and the Bylaws.

11. Floor Plan. The floor plans of the Condominium recorded with, and by the Act
made a part of, this Declaration, as the same may hereafter be amended.

12. Limited Common Elements. Those portions of the Common Elements allocated
by operation of Section 47C-2-102(2) or (4) of the Act for exclusive use of one but fewer than all
of the Units and also any Limited Common Elements specifically allocated to Units on Exhibit
B.

13.  Occupant. Any person or persons in possession of a Unit, including Unit Owners,

the family members, lessees, guests and invitees of such person or persons, and family members,
guests and invitees of such lessees.
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14.  Person. A natural person, corporatlon partnershlp, trust or other entity, or any
combination thereof. " i

15.  Property. The real estate descrlbed on Exhxblt A, together with all buildings and

improvements now or hereafter contracted-Gi: loeated ihereon and all rights, privileges,
easements and appurtenances belongmg to ;or m .way pertaining to said real estate.

16. ecunty for an Oblggapeg

Thc vendor s interest in a contract for deed

19. Umt A portion of the Condomlmum whether or not contained solely or partially
within a building, together with its percentage of undivided interest in the Common Elements as
set forth on Exhibit C. Each Unit is designated and delineated on the Floor Plans.

20.  Unit Boundaries. The boundaries of each Unit, both as to vertical or horizontal
planes, as shown on the Floor Plans, are undecorated surfaces of the perimeter walls, exterior
doors and exterior windows facing the interior of the Unit, the undecorated surfaces of the
ceiling facing the interior of the Unit, and the topmost surfaces of the subflooring, and include
the decoration on all such interior paneling, tiles, wallpaper, paint, finished flooring and any
other materials constituting any part of the decorated surfaces thereof, and also includes all
spaces, interior partitions and other fixtures and improvements within such boundaries.

2. Unit Owner. The person or persons, including the Declarant, owning a Unit in fee
simple, including contract-for-deed purchasers of a Unit, but excluding contract-for-deed
purchasers of a Unit who are Security Holders, and also excluding all other Security Holders.

ARTICLE 2
Submission of Property to the Act

1. Submission. Developer hereby submits the Property to the Act.

2. Name. The Property shall hereafter be known as Victoria Place Condominiums,
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3. Division of Property into Separately OWneg Units. Developer, pursuant to the

Act, and to establish a plan of condominium ownat‘shtp for ttie Gondominium, does hereby
divide the Property into twelve (12) Units, prowdéfd that j % umts are constructed. If less than 12
units are constructed the property shall be dlwdéd,mto the fumber of units actually constructed
and Declarant does hereby designate all speki: Umt far_s%eparate ownership, subject, however, to
the provisions of Section 2.4 hereof. ok

4. Alterations of Umt,s_, ~~~~ Subj q208 the provisions of the Bylaws, a Unit may be
altered pursuant to the prov1s1on5 ‘of Sectﬁons 47C-2-1 13(a) and (b) of the Act.

'Elé eglts The anted,_ :ommon Elements serving or designed
to serve each Umt are hereby all@catecf solely and excluswely to each such Unit. In addmon to

Association dre gqually allocated to all Umts

6. Encumbrances. The liens, defects and encumbrances on the Property to which
the rights of Unit Owners and Occupants are hereby made subject are set out on Exhibit D.

7. Condominium Ordinances. The Condominium is not subject to any code, real
estate use law, ordinance, charter provision, or regulation prohibiting the condominium form of
ownership, or imposing conditions or requirements upon developments under a different form of
ownership. This statement is made pursuant to Section 47C-1-106 of the Act for the purpose of
providing marketable title to the Units in the Condominium.

8. Reservation of Special Declarant Rights. Declarant hereby reserves all Special
Declarant Rights.

ARTICLE 3

Additional Property

All of the property upon which the Condominium is constructed is set forth and described
in Exhibit A to this Declaration. There are no other areas or properties available for expansion
and there are no additional properties which will be added to the Condominium under the
provisions of this Declaration. All units are being built at one time and additional units will not
be added to the Declaration.

ARTICLE 4

Easements

4
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1. Encroachments. In the event that,_bi"'rcp:'s:bx_f ‘of _t_ﬁse construction, reconstruction,
rehabilitation, alteration or improvement of the buildi

pé”é‘tii‘;j;ﬁprovements comprising a part of

the Property, any part of the Common Elemedifs now, ot heséafter encroaches upon any part of
any Unit, or any part of any Unit, now or Jheteafterericroaches upon any part of the Common

Elements, or upon any part of another Udit;4h eageméit for the continued existence and

maintenance of each such encroachmeiit Is liereby:declared and granted and shall continue for so

long as each such encroachment ezg%iﬁf‘é}lidéd’ﬂlat in no event shall an easement for such
t is detrimental to or interferes with the reasonable

encroachment be created if such-&n¢r

use and enjoyment of the Comsffion, El¢éments or Units s

icroached upon.

2. Easeme; ts=.':_ royg Walls. Easexggh_tgmg_hc{eby declared and granted to the
Association and to such person§-asiare authorized by the Assogiation, to install, lay, maintain,
_____ es; wires, conduits and other utility

repair and replace gny ghutes; ftués, ducts, vents;pijse:
installations, and, structyral €omiponents runsiing thronjsh the walls of the Units, whether or not

such walls lie jfi,whle of-jn part within the, bouridafiésof any Unit.

3, asefnefits to Repair, Mdintajn, Resfore and Reconstruct. Wherever in, and
whenever by, ‘this Declaration, the Bylaws,gr the Act, a Unit Owner, the Association, the Board,
or any other Person, is authorized to entét-updn a Unit or the Common Elements to repair,
maintain, restore or reconstruct all or any part of a Unit or the Common Elements, such
easements as are necessary for such entry and such repair, maintenance, restoration or

reconstruction are hereby declared and granted.

4. Declarant's Easement. Declarant hereby reserves such easements through the
Common Elements as may be reasonably necessary for the purposes of discharging its
obligations, exercising Special Declarant Rights, and completing the development and
construction of the Condominium, which easements shall exist as long as reasonably necessary
for such purposes.

5. Easements to Run With Land. All easements and rights described in this Article
[V are appurtenant easements running with the land, and except as otherwise expressly provided
in this Article IV shall be perpetually in full force and effect, and shall inure to the benefit of and
be binding upon Declarant, the Association, Unit Owners, Occupants, Security Holders and any
other person having any interest in the Condominium or any part of any thereof, The
Condominium and every part thereof shall be conveyed and encumbered subject to and together
with all easements and rights described in this Article IV, whether or not specifically mentioned
in any such conveyance or encumbrance.

6. Cable Television Easement. Declarant is presently negotiating a cable television
wiring agreement with Charter Communications which would provide such company with an
easement for installing and maintaining a line connecting the cable television wire located in the
building to the cable system. Any such agreement would be entered into by the Declarant, the
cable television company and the Association.
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ARTICLE 5
Restrictions, Condltwns

promulgated by the Board or the Asso ] atmm, as amended Failure to comply shall be grounds
for an action by the Assoc1at10n an aggrl;eVed Wnit Owner, or any person adversely affected, for

remdentxal_p’arp Ses nTy

B (D) No "For Sale" or "Eor Baeni" sign or other window displays or advertising
shall be mairitainéd or penmtted by any ‘¥aif Owner or Occupant on any part of the
Condominium without the prior written consent of the Board.

(c) The foregoing provisions of this Section or any other provision of this
Declaration or the Bylaws notwithstanding, Declarant may maintain sales offices for sales of
Units in the Condominium and models and to display signs or other advertisements until all units
have been conveyed to a Unit Owner other than Declarant. Declarant shall have the right to
relocate, from time to time, and to discontinue and reestablish, from time to time, within the
Condominium, until all of the Units have been conveyed to a Unit Owner other than a Declarant,
any one or more of such offices or models. Declarant also shall have the right to change the use
or combination of uses of such offices or models, provided that such offices or models shall be
used only for sales offices or models. The total number of such offices or models maintained at
any time by Declarant shall not exceed the number set out above, and the size of any such
relocated or reestablished office or model shall not exceed the size of the largest Unit in the
Condominium.

(d) Declarant also may maintain signs on the Common Elements advertising the
Condominium until all of the Units have been conveyed to Unit Owners other than a Declarant.
Declarant shall remove all such signs not later than thirty (30) days after all of the Units have
been conveyed to Unit Owners other than Declarant and shall repair or pay for the repair of all
damage done by removal of such signs.

(e) The foregoing provisions of this Section or any other provision of this
Declaration or the Bylaws notwithstanding, the Association may maintain an office in the
Condominium for management of the Condominium.
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4. Hazardous Use and Waste. Nothmg s’hall ‘be dene to or kept in any Unit or the
1 "amtamed with respect to the

transfer of a Umt shall not pass to the transferee of said Unit unless said delinquent assessments
are expressly assumed by said transferee.

(b) Any transferee referred to in (a) above shall be entitled to a statement from
the Board, pursuant to Section 8.11 of the Bylaws, and such transferee's Unit shall not be subject
to a lien for any unpaid assessments against such Unit in excess of the amount therein set forth.

(c) Where a mortgagee or the beneficiary of a deed of trust, or other person
claiming through such deed of trust, pursuant to the remedies provided in a deed of trust, or by
foreclosures or by a deed, or assignment, in lieu of foreclosure, obtains title to a Unit, the
liability of such mortgagee or such other person for assessments shall be only for the
assessments, or installments thereof, that would become delinquent, if not paid, after acquisition
of title. For purposes hereof, title to a Unit shall be deed acquired by foreclosure upon expiration
of the applicable period of redemption.

d) Without releasing the transferor from any liability therefor, any unpaid
portion of assessments which is not a lien under (b) above or, resulting as provided in (c) above,
from the exercise of remedies in a deed of trust, or by foreclosure thereof or by deed, or by
assignment, in lieu of such foreclosure, shall be a Common Expense collectible from all Unit
Owners, including the transferee under (b) above and the purchaser at foreclosure or such other
person under (c) above who acquires ownership by foreclosure or by deed, or assignment, in lieu
of foreclosure.

3. Prohibition of Exemption from Liability for Contribution Toward Common
Expenses. No Unit Owner may exempt himself from liability for his share of the Common

7
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Expenses assessed by the Association by waiver of th’é:y:§e:prz:eqj oyment of any of the Common

Elements or by abandonment of his Unit or otheryi$e,

he Asdociatlon. The manggeinént, replacement, maintenance, repair,
alteration and improvement.¢f the Corimon Elements'shal] e the responsibility of the
Association, and, subjgct ta, thie prvisions of Sedtipn, 7:2 hérgsf, the cost thereof shall be a
Common Expense to.the gxtentnot paid by the, Unit Qiwners pursuant to Section 7.1(b) hereof.

ed o & Hnit by any work oA gr to-fhe €ommon Elements done by or for the
p'éiir;e'd by the Ass iat'igri',"gxi:d'ﬁié cost thereof shall be a Common

Association shal]
Expense. %

(b) B}j Unit Owners. EachUmt Owner shall pay all costs to repair and replace all

portions of gfie,..C,m’r'lmon Elements that titay-become damaged or destroyed by reason of his
intentional acts or the intentional acts of any Occupant of his Unit. Such payment shall be made
upon demand made by the Association.

2. Common Expenses Associated with Limited Common Elements or Benefitting

Less Than All Units.

(@) Any Common Expense associated with the maintenance, repair, or
replacement of a Limited Common Element shall be assessed against the Unit, or in equal shares
to the Units, to which such Limited Common Elements were allocated at the time the expense
was incurred.

(b) In addition, the Association may assess any Common Expense benefitting
less than all of the units against the Units benefitted in proportion to their Common Expense
liability.

3. Units. Each Unit Owner shall maintain his Unit at all times in a good and clean
condition, and repair and replace, at his expense, all portions of this Unit; shall perform his
responsibilities in such manner as not to unreasonably disturb other Occupants; shall promptly
report to the Board, or its agents, any defect or need for repairs the responsibility for which is
that of the Association; and, to the extent that such expense is not covered by the proceeds of
insurance carried by the Association, shall pay all costs to repair and replace any portion of
another Unit that has become damaged or destroyed by reason of his own acts or omissions, or
the acts or omissions of any Occupant of his Unit. Nothing herein contained shall modify any
waiver by insurance companies of rights of subrogation.
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4. Waiver of Claims. Except only as provi_de&:ui”s_pcjgiqp 7.5(a) and (b), the Association

agrees that it shall make no claim against a Unit QWitgr 6t Otcupant, and each Unit Owner and

Occupant agrees that he shall make no claim againistithe ‘Agsotiation, the members of the Board,
officers of the Association, or employees or dgenis of any:thereof, or against any manager
retained by the Board, or his or its officers; directors,iemployees or agents, or other Unit Owners
or Occupants, for any loss or damage to 4n§f of thé:Pfoperty, or to a Unit or personal property

therein, even if caused by the omisgigﬁ’gﬁ:peglﬁcﬁiof any one or more of such persons and all

such claims are hereby waived andreIe,as 5 provided that this waiver shall not apply to any such

5. Right of Entry.

(a) By the Asggg i OQThe Associa‘t:tig;r;:;-?aﬁ;i an"yg,;;érson authorized by the
Association, may emet.ahy Unit or any of the linjtéd €ommon Elements in case of any

emergency or dangerdus:condétion or situation.o
the limited Commofi Eleinents. The Associdtiori; ahddny person authorized by the Association,
after reasondhlé.sinticg to-a Unit Ownef $t+Gccupant, may enter that Unit or any of the Limited

Commor Blenients for'the purpose of ferformittig any of the Association's duties or obligations

ofigindting in or threatening that Unit or any of

or exercising ‘any: of the Association's'powe under the Act, this Declaration or the Bylaws with
respect to thét:or.ahy other Unit, any Lifhited’ Common Elements, or the Common Elements.
Notwithstanding Section 7.4, the Association shall be responsible for the repair of any damage
caused by the Association or its authorized person to the entered Unit, and the cost thereof shall
be a Common Expense. All such entries shall be made and done as to cause as little
inconvenience as possible to the Unit Owner and Occupant of the entered Unit or any portion of

the Limited Common Elements allocated to the Unit Owner.

(b) By Unit Owners. Each Unit Owner and Occupant shall allow other Unit Owners
and Occupants, and their representatives, to enter his Unit, or Limited Common Elements
allocated to his Unit, when reasonably necessary for the Purpose of altering, maintaining,
repairing or replacing the Unit of, or performing the duties and obligations under the Act, this
Declaration or the Bylaws of the Unit Owner or Occupant making such entry, provided that
requests for entry are made in advance and that such entry is at a time convenient to the Unit
Owner or Occupant whose Unit or Limited Common Element is to be entered. In case of any
emergency or dangerous condition or situation, such right of entry shall be immediate.
Notwithstanding Section 7.4, the person making such entry shall be responsible for repair of any
damage caused by such person to the entered Unit or Limited Common Element.

ARTICLE 8
Insurance

1. Casualty Insurance. The Association shall maintain casualty insurance upon the
property in the name of, and the proceeds thereof shall be payable to, the Association, as trustee
for all Unit Owners and Security Holders as their interests may appear, and be disbursed
pursuant to the Act. Such insurance shall be in the amount equal to not less than the full

9
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insurable value of the Property on a replacement cost ba.31s .and:ghall insure against such risks
and contam such provisions as the Board from txme to= tm‘te shall determme but a mxmmum shall

oS, agents and employees agamst such hablhty ansmg

out of or in conneehon with the use or rii'amtenance of the Units.

3. Fidelity Coverage. Fidelity coverage shall be maintained by the Association in
commercial blanket form covering each director and officer of the Association, any employee or
agent of the Association and any other person handling or responsible for handling funds of the
Association in the face amount of at least the greater of (i) one and one-half (1-1/2) times the
estimated annual operating expenses and reserves of the Association, or (ii) the sum of three
months' aggregate assessments on all units plus the Association's reserve funds. Such bonds
shall contain an appropriate endorsement to cover persons who serve without compensation. The
premiums on such bonds shall be a Common Expense.

4. Other Insurance. The Association may procure such other insurance, including
worker's compensation insurance, as it from time to time deems appropriate to protect the
Association of the Unit Owners. If at least one Unit is subject to FNMA/FHLMC financing, the
Association shall obtain and keep in force such insurance as the standards for FNMA/FHLMC
approved loans shall require from time to time.

4. Insurance Trust. The Board may engage, and pay as a Common Expense, any
appropriate person to act as an insurance trustee to receive and disburse insurance proceeds upon
such terms as the board shall determine, consistent with the provisions of the Act and this
Declaration.

5. Individual Policy for Unit Owners. Each Unit Owner may obtain insurance, at his
own expense, affording personal property, and any other coverage obtainable, to the extent and
in the amounts such Unit Owner deems necessary to protect his own interests; provided that any
such insurance shall contain waivers pursuant to Section 7.3 and shall provide that it is without

10
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contribution as against the insurance purchased by the As:somatlon If a casualty loss is sustained
and there is a reduction in the amount of proceeds; thiat, waultl cherw1se be payable on the
insurance purchased by the Association due to the: pﬁpx:atmn :of insurance purchased by a Unit
Owner under this Section, such Unit Owner sila}l bé, llabieto the Association to the extent of
such reduction and shall pay the amount ¢f° s’twh redu;:non to the Association upon demand, and

assign the proceeds of his insurance, to tfle.extem of guch reduction, to the Association.

RI,I(’JLE 9

M@mgg

If all or any part.of rppeny shall be damagedpr‘destroyed the same shall be
repalred or replaced, andpro' eds' of insurance shall be uséd, ahd applied in accordance with the
provisions of Sectign 476;-

any part of the property, the same shall be repalred or restored, and the awards paid on account
thereof shall be used and applied in accordance with Section 47C-1-107 of the Act.

ARTICLE 11
Termination

The Condominium may be terminated only in strict compliance with Section 47C-2-118
of the Act.
ARTICLE 12

Amendment

This Declaration may be amended only in strict compliance with the Act, including,
without limitation, Section 47C-2-108 and 47C-2-117 of the Act, except that no amendment
altering or impairing Special Declarant Rights may be made without the written consent of
Declarant.

ARTICLE 13

Rights of First Mortgagees;

YA. FNMA and FHLMC Provisions

The following provisions shall take precedence over all other provision of this
Declaration and the Bylaws:

11
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1 Amendments dunng Declarant Cogtrol Pcrmd Any amendment to this

3. Successors Personal Obhgauon for Delinquent Assessment. The personal
obligation for assessments which are delinquent at the time of transfer of a Unit shall not pass to

the successors in title or interest to said Unit unless said delinquent assessments are expressly
assumed by them.

4. Rights of Action. The Association and any aggrieved Unit Owner shall have a
right of action against Unit Owners and any aggrieved Unit Owner shall have a right of action
against the Association for failure to comply with the regulations and decision of the Association
made pursuant to authority granted to the Association in this Declaration and the Bylaws.

5. Management and Other Agreements. Any management agreement between the
Declarant or the Association and professional management or any other agreement providing for
services of the developer, sponsor, builder or Declarant shall be terminable by either party
thereto without cause and without payment of a termination fee upon not more than thirty (30)
days' prior written notice and shall not exceed a term of three (3) years, subject to renewal by the
consent of both parties.

6. Right of First Refusal. The right of Unit Owners to sell, transfer, mortgage or
otherwise covey his interest in his Unit shall not be subject to any right of first refusal.

7. Consent of First Mortgagees. This Section 13.7 shall be effective only if, at the
time this Section would apply, at least one Unit is subject to financing. Any decision to
terminate the Condominium for reasons other than substantial destruction or condemnation of the
property shall require the prior written consent of Eligible Mortgage Holders, as defined in
Section 13.9 hereof, representing at least 67% of the votes allocated to Units subject to First

12
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Units subject to First Mortgages held by Bhg&bf& Mottgage Holders, or such greater requirements
specified by the Act or hereunder:

(a) voting righi's
(b)
© _E:;

assessments seSSment hens or 5ubordmat10n of such liens;

@f

(g) convertibility of Umts into Common Elements or Common Elements into
Units;

(h) expansion or contraction of the Condominium or the addition, annexation
or withdrawal of property to or from the Condominium;

(i) insurance or fidelity bonds;
() leasing of Units;

(k) imposition of any restrictions on a Unit Owner's right to sell, transfer or
otherwise convey his Unit;

(1) adecision by the Association to establish self-management when
professional management has been required previously by an Eligible Mortgage Holder;

(m) restoration or repair of the Condominium (after damage or destruction or
partial condemnation) in a manner other than that specified in this Declaration or the Bylaws;

(n) any action to terminate the legal status of the Condominium after
substantial damage or destruction of condemnation; or

(o) any provisions that expressly benefit First Mortgagees or insurers or
guarantors of First Mortgages.

13
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8. Consent of First Mortgagees or Umt Qw;wrs This Section 13.8 shall be

effective only if, at the time this Section would appIy, at "Ieast ont Unit is subject to
FNMA/FHLMC financing. Unless First Mortgagees heldmg At least 66 2/3% of the votes

allocated to First Mortgagees (except First Mo.rtgagags havtng one vote per Unit financed, or

such higher percentage as is required by lai¥, "of the Ftrst Mortgagees (based upon one vote for

each First Mortgage owned) and Unit OWners (other ﬁlan a Declarant) holdmg at least 66 2/3%

entitled to:

determmmg the p'orat& share of ownership of each Unit in the Common
Elements; K i

(¢) partition or subdivide any Unit;

(f) by act or omission, seek to abandon, partition, subdivide, encumber, sell
or transfer the Common Elements. (The granting of easements for public
utilities or for other public purposes consistent with the intended use of
the Common Elements shall not be deemed a transfer within the meaning
of this clause);

() use hazard insurance proceeds for losses to any part of the Condominium
(whether to Units or to Common Elements) for other than repair,
replacement or reconstruction thereof.

9. Each First Mortgagee and each insurer or guarantor of a First Mortgage, upon
written request stating its name and address and describing the Unit encumbered by the First
Mortgage, held, insured or guaranteed, shall be entitled to timely written notification by the
Association of (i) any proposed action which requires consent of a specified percentage of First
Mortgagees; (ii) any condemnation or casualty loss that affects either material portion of the
Condominium or the Unit securing its First Mortgage; (iii) any 60 day delinquency in the
payment of assessments or charges owed any the Unit Owner of the Unit on which the First
Mortgagee held its First Mortgage or in the performance of any obligation under this
Declaration or the Bylaws by said Unit Owner; or (iv) any lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained by the Association. Each First
Mortgagee who has requested the Association to notify it of any proposed action that requires
the consent of a specified percentage of Eligible Mortgage Holders shall be considered an
"Eligible Mortgage Holder." With respect only to non-material amendments (which excludes
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items (a) to (o) of Section 13.7), such as for the correcm)n of technical errors or for clarification,
any First Mortgagee who receives a written requcst by, th:e Assématlon or any Unit Owner, to
approve an addition of amendment to the Dec,laratmn OF Bylaws who does not deliver or post to
the requesting party a negative response w1th" ‘thifty (30) days shall be deemed to have
approved such request. &

10.  Assessments. Asses§nfienfs shalI b due and payable in monthly installments. As

provided in Article VIII of the Bylaws and &s legally requlred by Secnon 47C-3-115 of the Act,

_______ or any other party, priority
over the; rrghts ofa Fnst Mortgagee pua'silantto it§ FlI‘St Mortgage on said Unit Owner's Unit, in
the case Gf, a dlsinbunon to said Unit! mesr of insurance proceeds or condemnation awards for
losses to or & iakmg of Units and/or Cdinmen Elements.

ARTICLE 14
General Provisions

1. Conflict with the Act: Severability. Should any of the terms, conditions,
provisions, paragraphs, or clauses of this Declaration conflict with any provisions of the Act, the
provisions of the Act shall control unless the Act permits the Declaration to override the Act, in
which event the Declaration shall control. The invalidity of any covenant, restriction condition,
limitation, provision, paragraph or clause of this Declaration, or of any part of the same, or the
application thereof to any person or circumstance, shall not impair or affect in any manner the
validity, enforce ability of effect of the rest of this Declaration, or the application of any such
covenant, restriction, condition, limitation, provision, paragraph or clause to any other person or
circumstances.

2. Interpretation of Declaration. Whenever appropriate singular may be read
as plural, plural may be read as singular, and the masculine gender may be read as the feminine
or neuter gender. Compound words beginning with the prefix "here" shall refer to this entire
Declaration and not merely to the part of which they appear.

3. Captions. The captions herein are only for the convenience and reference
and do not define, limit or describe the scope of this Declaration, or the intent of any provision.

4. Exhibits. The exhibits referenced in this Declaration are incorporated
herein by reference, whether or not they are attached hereto and recorded herewith.
15
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IN WITNESS WHEREOF, the Declarant has execuxed ihls Declaration as of the day and
year first written above. & i

(SEAL)

- fg’l 2y ) (SEAL)
Vlctorxa L Paters, Member

State of North: Caroh
County of Dar

LLC, aNorth Carohna limited liability company, and that they as members being authorized to
do so, executed the foregomg on behalf of the limited liability company. Witness my hand and
official seal, this thead 4 “day of June, 2005.

My commission expires: E l Ct;,k_Q R yoll CQQL,l/k
I ,/3/ CS Notary Pubk

et o =8 3

(Notarial Seal) ey
Notary Public, 2?32 r(.:amklnn
2 g/08™
NORTH CAROLINA
DARE COUNTY

. Elaine Jordon

The foregoing Certificates o

is/are certified to be correct. This ﬁstrument and this certificate are duly registered at the date
and time and in the Book and Page shown on the first page hereof.

BARBARA M. GRAY (lemau v T(&Qﬂw

REGISTER OF DEEDS BY: DEPUTY/ASSISFANT-REGISTER OF DEEDS

16
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EXHIBIT A
PROPERTY DESCRIPTION

All those certain lots or parcels of land locate& m Krll Devxl HlllS Atlantic Township, Dare
County, North Carolina, being lots numbered 3,. 6, 7.aid 8, in Block 8 Section I, Kill Devil Hills
subdivision, as shown and delineated gff{Hat *certain plat thereof recorded in Map Book 1, Page
175, of the Dare County Reglstry subjcct te *all restrictions and covenants of record.
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EXHIBIT B

There are no Limited Common Efem.énts exeg:pt those which are shown in the
plats recorded in Unit Ownershtp Book $Pages 86, 87, 88 and 89 of the Dare

County Registry.

[AETEANTL E O UT %
06128!2005 03 6P




Unit
No.
101
102
201
202
203
204
301
302
303

304

401
402

EXHIBIT C

Interest in ;
Common Elements

112 s
112

11
M2 4

AR 2
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EXHIBIT D¥,

List of liens, defects and encumbrances to whwh the nghts ofumt owners are subject:

A. General service and utility easemg fs to'supply utility service to the
condominium property. K :

B. Rights of the assoc1at1ﬁin'=an£1 i, umt owners and the Declarant set forth in the
Declaration of Unit Owriérsh;p and thié related docuignents, plats and plans, rules,
and bylaws. i g p

C. Constructlom loan and permanent finane g, whether renewed or extended and
whether represcnted.by the existing ﬁnancmg‘for developer now in place; except
that the 1nd1v1=dua}5u ts.dnd the respectwe pexcentages of common ownership will
(};cdriveyance to the ‘amt OWriers.

D.; The prow ions of Chapter 47C of, th Nt‘)rth Carolina General Statutes.

E. Deed of trust to Centura Bank tecorded in Book 1444
Page 1, Dare County Registry, provision has been made for release upon sale
of each unit.

KRNI 2
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Units 101, 102, 201 202, 203, 204, 301 302 303 304 401 and 402 of The Victoria Place
Condominiums as shown on maps or plafs fhereof’reg@rded in Unit Ownership Book 6, Pages
86, 87, 88 and 89 of the Dare County Reglstry al
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